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MINUTES

CODE ENFORCEMENT AND NUISANCE BOARD

June 27, 2017 at 5:00 PM

City Hall Commission Chambers

· CALL TO ORDER

· ROLL CALL 
BOARD MEMBERS PRESENT: Delane Simpson, Jack Thomas, Jerry Wilder, Ryan Dearbone and Randy Deere.  
BOARD MEMBERS NOT PRESENT: 
STAFF PRESENT: Code Enforcement and Nuisance Board Clerk: Tabitha Joiner; Code Officials: James Napper, Brad Schargorodski & Tim Butts.

OTHER: Code Enforcement & Nuisance Board Attorney: David Broderick  

· APPROVAL OF MINUTES

June 27, 2017 Minutes

Thomas made a motion to approve the minutes as written.  Deere seconded motion which passed unanimously.   
· COMMENTS / ANNOUNCEMENTS 
N/A
HEARING AGENDA

· PARKING CITATION

CASE #1
Case 2017-5459 – Citation 115137 – Location: 850 Wilkinson Trace – Respondent: Michelle Schneller – Officer: Robert Perry

Citation Fees: $50.00
Officer Jonker came to the podium and explained that they had received a complaint for this vehicle illegally parked.  They issued a traffic citation due to being parked in the yellow.  
Sandy Ramos addressed the board and further explained that there was a spray painted yellow line, but she didn’t think it would be a problem for the other person to pull out of the driveway.  The majority of my car was in the white line.  Ramos explained that she has a parking permit for WKU South Campus, but if she finds parking closer to campus she parks there because she lives on campus.

Thomas made a motion to uphold the citation and fine.  Simpson seconded motion which passed unanimously.
CODE ENFORCEMENT 

CASE #2

Case 2017-4283 – Citation 2017-4283 – Location: 334 12th Ave W – Owner: Michael & Tracey McCay - Respondent: Donovan Freeman – Officer: Brad Schargorodski

Citation Fees: $153.81
Schargorodski stated that this was an overgrown case with the majority of the overgrowth along the right of way.  The section of the Notice of Violation that addresses the right of way was highlighted to make it clear that this section of the property was to also be maintained. At a follow-up inspection a sign was at the edge of where the property had stopped being mowed that stated, “This is the end of City Maintenance”.  Napper and Schargorodski both agreed that the property was in violation and a citation was issued.  A work order was created to have the city contractor come mow the lot.  Schargorodski was approached at the property by Freeman who said he did not live at or own the property, but he is responsible for maintaining it.  Freeman stated to Schargorodski that he did receive the NOV and door hanger, the city owns the right of way and he will not mow the city’s property with out payment.  Freeman also mentioned a letter that he received from the city’s attorney’s office explaining that he does not have to mow city property.  

McCay stepped to the podium and agreed with everything Schargorodski had explained to the board.  The property was sold to Freeman years ago, but Freeman has never filed a Deed with the PVA.  McCay has been paying the taxes and having the property mowed for years because he still receives the letters for the property.  He can’t explain why Freeman has not filed a deed at the PVA office.

Broderick asked McCay if he had given Freeman a deed.  McCay said no.  Broderick recommended that he do that.

Freeman came to the podium and asked if the city was asking him to work on city property without pay or liability coverage?  Broderick responded to Freeman saying that the property is his to maintain, the city simply has a right of way/easement and you purchased that property subject to that easement.  Freeman asked if this was above the survey lines.  Broderick said it should be part of the survey.  Freeman asked if we could show him the agreement that he signed to mow the city’s property for free.  Broderick stated again that this is your property and you have an obligation to maintain it.  Freeman asked the board if they agreed that he owns the entire property including the right of way up to the curb.  Freeman stated that he had been to the county Planning & Zoning office and talked to the county surveyor as well and neither can tell him where the city property line is.

Thomas asked Freeman if he had cut the grass on this property before.  Freeman did not respond.

Freeman continued to say that he is the General Manager for Creative Signs, who is purchasing this property.  He takes direction from them.  He further stated that he had sent a letter to McCay saying that they are ready to transfer ownership.  He then stated that for the first seven years they mowed the property.  Freeman pulled a letter out from Gene Harman that was from 2013 that said there is no ordinance stating that you have to maintain the right of way.  Freeman has been told that the ordinance has changed.   He then asked the board if the public was ever notified of the change to the ordinance.  Freeman said he’d be happy to mow the property, but he doesn’t know how many of the board members or staff would work for the city for free.  Simpson responded saying we all have to maintain our properties.

Deere made a motion to uphold the citation and fine in the amount of $153.81.  Thomas seconded motion which passed unanimously.  

CASE #3

Case 2017-3280 – Citation 2017-3394 – Location: 1102 Fair St – Owner: YB&R Investments LLC - Respondent: Don Minton – Officer: Brad Schargorodski

Citation Fees: $1,203.81
Schargorodski explained the violations found on this property to the board.  When Schargorodski spoke to Minton he said he never received the Notice of Violation in the mail so a 14 day extension was given to Minton.  And after the follow-up inspection after the first extension Schargorodski granted one more extension.  When the final inspection was completed, the property was still in violation so a citation was issued.

Minton came to the podium and explained that the property is now in-compliance.  Minton stated that he had someone that started the work, then stopped.  He then found someone else to complete the work and now it is complete.
Wilder made a motion to uphold the citation and dismiss the fine.  Deere seconded motion which passed unanimously.
· NEW BUSINESS

N/A  

· OLD BUSINESS

N/A
ADJOURNMENT 

After all business had been conducted, Thomas made a motion to adjourn at 5:40 PM.  Deere seconded the motion, which passed unanimously.  The next scheduled meeting of the CENB will be on Tuesday, August 22, 2017 at 5:00 PM in the City Hall Commission Chambers.
ADOPTED:

_______________________________________________

APPROVED:

_______________________________________________




Code Enforcement and Nuisance Board Chairperson

ATTEST:

_______________________________________________




Code Enforcement and Nuisance Board Clerk

For more information a copy of the DVD can be reviewed upon request.
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