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MINUTES

CODE ENFORCEMENT AND NUISANCE BOARD

November 22, 2016 at 5:00 PM

City Hall Commission Chambers

· CALL TO ORDER

· ROLL CALL 
BOARD MEMBERS PRESENT: Delane Simpson, Ryan Dearbone, Jerry Wilder and Randy Deere.  
BOARD MEMBERS NOT PRESENT: Jack Thomas
STAFF PRESENT: Code Enforcement and Nuisance Board Clerk: Tabitha Joiner; Code Enforcement Coordinator: James Napper; Code Officials: Brad Schargorodski, Moe Hillard & Tim Butts.

OTHER: Code Enforcement & Nuisance Board Attorney: David Broderick  

· APPROVAL OF MINUTES

October 25, 2016 Minutes

Deere made a motion to approve the minutes as written.  Dearbone seconded motion which passed unanimously.   
· COMMENTS / ANNOUNCEMENTS    

December CENB meeting

Deere made the motion to cancel the December 27, 2016 meeting.  Wilder seconded motion which passed unanimously.

Voted in a new Chairperson and Vice Chairperson

Deere made a motion to make Delane Simpson the chair for the year 2017.  Dearbone seconded motion which passed unanimously.

Simpson made a motion to make Randy Deere vice chair for 2017.  Wilder seconded motion which passed unanimously.

HEARING AGENDA

· PARKING CITATION
Case 2016-7795 – Citation BG 119472 – Location: Regents & Chestnut – Owner: Riana Berry – Officer: Shawn Helbig

Citation fees: $25.00

Officer Helbig was present to present both parking citation cases.  Helbig stated he was responding to a complaint from someone in the area about the vehicle being parked in the yellow zone.  When he arrived there was a ticket on the vehicle from the previous day, so he went ahead and issued a new ticket since it was still in violation.

Berry came to the podium and expressed her frustrations to the board about how she is a WKU student and has been on a waiting list to get some kind of parking pass, but is still currently on the waiting list.  She is not from here and did not know where she should park her vehicle.  

After some discussion a motion was made.

Wilder made a motion to uphold both citations (2016-7795 & 2016-7796) and waive one of the two fines.  Deere seconded motion which passed unanimously.

Case 2016-7796 – Citation BG 118734 – Location: Regents & Chestnut – Owner: Riana Berry – Officer: Wade Hughes

Citation fees: $25.00

See case above the cases were combined in the motion.

Wilder made a motion to uphold both citations (2016-7795 & 2016-7796) and waive one of the two fines.  Deere seconded motion which passed unanimously.

· CODE ENFORCEMENT

Case 2016-5758 – Citation 2016-5289 – 0 Thames Valley Way – Owner: Charles E. English – Respondent: Charles E. English – Officer: Moe Hillard

Citation fees: $203.77

Hillard explained that this case was the result of a complaint from a citizen.  This area of overgrown and dilapidated fence runs along the Greenways.  Hillard explained that during the duration of this case there was a lot of discussion as to who owned this part of the property with the dilapidated fence and overgrown grass.  During conversations with English, he stated to Hillard that he does not own the fence and that he would be fine with the owners of the neighboring property (Mr. Williams) to take the fence out.  Hillard then let the owner of the property next to 0 Thames Valley Way that they could move forward with taking the fence down.  When Hillard followed up with English about this he said the fence could not be removed because it is a “statutory fence.”  Hillard further explained that after speaking to her supervisor, James Napper that a new notice of violation was sent out to English and the adjacent owner stating the violations.  The adjoining property brought their side of the fence into compliance, but English still has not.  Hillard also mentioned that English would consistently want to discuss the slop that is on his property and he was explaining that he could not take that out, but Hillard reiterated that the slop is not in violation.  It did get to the point where English would not return any calls to Hillard.

English came to the podium and asked Hillard if she examined the plat on this property.  Hillard stated that she did not.  

English went on to explain that he developed all of this property in this area.  He further stated that he did not feel like it was his responsibility to keep up the fence since it is not on my property.  

Napper addressed the board and explained what shows on our GIS mapping system, which is what Code Enforcement uses to see where the property lines are.  He turned everyone’s attention to the screen and explained that this is what we see when looking up properties and pointed out where English’s property line is.  Napper stressed that we are only asking for the grass to be maintained along the fence row on Mr. English’s property. 

Simpson asked if the fence is needed, and Napper responded saying that it is not needed, but if it stays, it must be maintained.  English passed out copies of the plat to his property, but it does not clearly show where the fence is on the property.

English went onto say that if Mr. Williams wants to take the fence out he can.  English said that he had no problem with Mr. Williams taking the fence out regardless of which property it is on.

Broderick explained that now that English has stated, under oath, that Mr. Williams can take the fence down, if he would like, he suggested that this decision be tabled until the January meeting to see what transpires with the fence.  If Mr. Williams does not remove the fence, he recommended to have a survey completed to see whose property the fence is on.
Dearbone made a motion to table this case until the January 24, 2016 CENB meeting.  Deere seconded motion which passed unanimously.

OLD BUSINESS

Case 2016-3658 – Citation 2016-5893 – 1131 Clay St – Owner: Miller & York LLC – Officer: Brad 

Schargorodski

Citation fees: $153.77

Schargorodski explained that this property is now in compliance.

Deere made a motion to waive the citation fee of $153.77.  Dearbone seconded motion which passed unanimously.

Case 2016-6 – Citation 2016-1776 – 1500 Sunrise Dr N – Owner: D & L Investments LLC – Respondent: Don Minton – Officer: Moe Hillard

Hillard explained that this property is still in violation and at the last meeting the board had discussed seeking a foreclosure.  Hillard further explained that she has not been able to make another inspection inside the house.

Deere made a motion to initiate the foreclosure on this property.  Simpson seconded motion which passed unanimously.

Case 2016-3408 – Citation 2016-4324 – 262 Warren Way – Owner: Richard & Cassandra Watts – Officer: Brad Schargorodski

Per Day Fines: $11,200.00
Schargorodski stated that this property is still in violation at this time.  

Broderick advised the board that he recommended seeking foreclosure since the fines are up to what they are and we cannot get the owners to comply.

Deere made a motion to uphold the current per day fine of $11,200.00 accrued to date and to initiate foreclosure on this property.  Dearbone seconded the motion which passed unanimously.

NEW BUSINESS

N/A

REPEAT OFFENDER 

Sergio Castillo

425 11th Ave W

1356 Stubbins St

171 Butler Way

Category A – Has been issued the fourth (4th) citation for any violations of the Subchapters listed above involving any of the person’s properties within a two (2) year period.

Category B – Has been issued the third (3rd) citation for any violation involving any of the person’s properties within a twelve (12) month period

Category C   – Has been issued a second (2nd) citation for any violation of the Subchapters above involving any of the person’s properties within a two (2) year period and the previous citation involves fines or remedy charges that remain unpaid.

ALL FEES HAVE BEEN APPROVED.

Napper read the case load for this property owner explaining that they are eligible for Repeat Offender status.

The owners son, Sergio Castillo Jr. was there representing is father.  He explained that most of his father’s properties are lease to own situations.  

Dearbone made a motion to designate the property owner a Repeat Offender and set the future citation fine amount to $1,100.00 for a period of 24 months as dictated by the ordinance.  Simpson seconded motion which passed unanimously.

Kacee Enterprises LLC

1777 Holly Dr

Category A – Has been issued the fourth (4th) citation for any violations of the Subchapters listed above involving any of the person’s properties within a two (2) year period.

Category B – Has been issued the third (3rd) citation for any violation involving any of the person’s properties within a twelve (12) month period

Category C   – Has been issued a second (2nd) citation for any violation of the Subchapters above involving any of the person’s properties within a two (2) year period and the previous citation involves fines or remedy charges that remain unpaid.

ALL FEES HAVE BEEN APPROVED.

Napper read the case load for this property owner explaining that they are eligible for Repeat Offender status.

No representative present.

Deere made a motion to designate this person as a Repeat Offender and set the future citation amount at $1,100.00 for a period of 24 months as dictated by the ordinance.   Simpson seconded motion which passed unanimously.
CONSENT AGENDA

October 16 – November 12, 2016 - $1,461.31
Dearbone made a motion to approve the consent agenda.  Wilder seconded motion which passed unanimously.

ADJOURNMENT 

After all business had been conducted, Deere made a motion to adjourn at 6:15 PM.  Dearbone seconded the motion, which passed unanimously.  The next scheduled meeting of the CENB will be on Tuesday, January 24, 2017 at 5:00 PM in the City Hall 

Commission Chambers.

ADOPTED:

_______________________________________________

APPROVED:

_______________________________________________




Code Enforcement and Nuisance Board Chairperson


ATTEST:

_______________________________________________




Code Enforcement and Nuisance Board Clerk

For more information a copy of the DVD can be reviewed upon request.
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