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Minutes

CODE ENFORCEMENT BOARD

May 24, 2011 at 5:00pm

City Hall Commission Chambers

· CALL TO ORDER

· ROLL CALL 
BOARD MEMBERS PRESENT:  Alice Rockhold, Jack Thomas, Dale Eichelberger, Lyle Parrigin, & Jerry Wilder. 
Absent:  
STAFF PRESENT:  Code Enforcement Board Clerk: Tabitha Joiner, Code Enforcement Coordinator: Alex Colovos, Code Officials: Teddy Webb, Melissa Christerson and Tim Butts. 

OTHER:  Code Enforcement Board Attorney: David Broderick. 

· APPROVAL OF MINUTES

April 26, 2011 – Thomas made a motion to approve the minutes as written.  Eichelberger seconded the motion, which passed unanimously.  
· COMMENTS / ANNOUNCEMENTS    
The Repeat Offender Ordinance will be going into effect on 7/1/11 and a presentation will be made at the June 28, 2011 meeting.
· PARKING / ANIMAL CONTROL/SMOKING CITATIONS
Case 2011-714 – Parking Ticket BG116018 – Respondent: Barbara Way – Officer: Quinton Beck

Citation amount: $25.00

Officer Beck was present. Barbara Way was not present.
Was informed on Wednesday, May 25, 2011 that the Chief of Police had voided the citation and fine.  So, there is no fine or citation to uphold.
Case 2011-1077 – Parking Ticket BG 116147 – Respondent: Teco Dickerson – Officer: Stephany Campbell

Citation amount: $50.00
Officer Campbell was present. Teco Dickerson was not present.
Citation and fine will stand as written.
Case 2011-1121 – Parking Ticket BG115181 – Respondent: Jake Hurt – Officer: Ed Pulley

Citation amount - $25.00

Officer Pulley came to the podium and stated that this violation was at the entrance of Paddle Wheel off of Old Porter Pike.  Dispatch has been receiving complaints at this location for blocking/obstructing traffic.  One day Pulley was in that neighborhood, he had seen someone outside of the property at the corner to the street and informed him that they need to not park on the road there because it blocks traffic from.  That person said he would pass the word to the residents of that property.  Another day Pulley was on this street, there was no way to drive onto the street due to vehicles parked right at the entrance.  He stopped at the edge of Old Porter Pike and Paddle Wheel to let oncoming traffic come through and then he was able to pull the rest of the way onto the street.  That is when the parking ticket was issued.  Pulley also mentioned that the local school buses are having trouble getting into the neighborhood due to traffic blocking.
Hurt came to the podium and stated that there is nothing on the street indicating no parking on either side of the road.  Hurt also gave the board some figures and drawings indicating where his vehicle was parked that day and lengths Paddle Wheel and Porter Pike.  
Wilder made a motion to not uphold the citation and fine.  Eichelberger seconded motion which passed unanimously.

Case 2011-916 – Smoking Ticket BG-001-X - Respondent: Alan Simpson – Officer: Rebecca Robins & Tammy Britt 
Citation amount: $25.00

For a more detailed description CEB DVD is available for review.

Harmon’s opening statement included reading the Smoking Ordinance out loud.  The only item before the board tonight is the citation that was issued to James T. Manley.  The American Legion Post 23 allows anyone from the general public to come into their facilities for any event.  Guests are to be someone who directly knows a member of the private club and that member has invited them to an event.  
Simpson’s opening statement explained that The American Legion Post 23 was not in violation of the Smoking Ordinance because they are a private club.  There is no definition in the Smoking Ordinance, of what a guest is.  The American Legion Post 23 has already taken a steep decline from all the negative publicity and litigation on this matter.
Harmon asked Officer Britt to come to the podium where he asked her some questions.  Britt stated she was sent to the American Legion Post 23 on April 28, 2011 to observe any smoking inside the building, also to look for signs, and ashtrays.  Britt stated that neither she nor Officer Robins were stopped at the door to identify themselves, she was not asked to sign any type of sign in sheet saying she was member or guest of a member.  She observed a few no smoking signs and they appeared to be old signs.  There was someone there from the American Legion Post 23 who made an announcement to everyone not be concerned about the smoking that the American Legion Post 23 is a private organization and they were exempt from the Smoking Ordinance.  After about 45 minutes of playing bingo, Officer Britt & Officer Robins went back to the counter where the bingo packets were being sold and spoke to James Manley.  That is who the citation was issued to, because it appearing that he was the person in charge.  
Simpson then came to the podium and asked Officer Britt some questions also.  Britt stated that more training is in the near future when the citations are received.  The only citation that the city had was issued that night at the American Legion Post 23.  All officers have been trained in the briefings before the start of each shift.  

Harmon called Officer Robins to the podium to ask her a few questions.  Robins stated that she counted 6 – 10 people who were smoking when she and Officer Britt arrived.  Robins also observed a few old no smoking signs.  No one was wearing any kind of uniform, badges, or name tags that represented the American Legion Post 23.

Simpson called Malcom Cherry to the podium to speak.  Cherry stated that anyone 18 and above is welcome into the establishment as well as the public at large.  They do have no smoking signs in multiple places in the building, but specifically to where those signs are located.  There is also a non smoking section for people to sit where there are no ashtrays, & no smoking signs.  
Eichelberger made a motion to uphold the citation and fine.  Wilder seconded motion which passed unanimously.

· HEARING AGENDA
Case 2011-573 – 545 Lost Cir. – Respondent: Carla & Don Leeseberg – Officer: Melissa Christerson

Citation amount: $130.54

Christerson explained that this property owner did not realize that they owned this entire parcel.  They were told by the previous owner that the property line stopped at the fence.  Now that they are aware that they own this they are going to need more time to get the property back into compliance.  The owners do not live here and are active military.

Eichelberger made a motion to give the owners until July 26, 2011 to get the property into compliance.  Parrigin seconded motion which passed unanimously.

Case 2011-907 – 1408 Sunrise Dr N – Respondent: Sead & Rusmina Hajdarevic – Officer: Teddy Webb

Citation amount: $105.59

Webb explained that this property has had four cases on it in the last two years.  It appears that the owner is buying/fixing/selling vehicles from this property.  There has been parking in the yard and grading of the yard that was also in violation.  On today’s inspection there were 11 vehicles and the other inspections there have been 12.
Hajdarevic came to the podium and stated that the hole in the yard is going to be fixed as soon as the weather dry’s up enough so the yard does not damaged anymore than it already is.  With the cars that are being parked in the yard, those are either from family visiting or Hajdarevic coming into the house with groceries and no one has to walk as far to get to the front door.  Hajdarevic stated that he is trying to help his family out by buying and working on these cars for them.  Hajdarevic also said that he will be moving them to another facility to store them and work on them.
Wilder made a motion to upholding the citation and postpone upholding the fine until June 28, 2011.  Then if the property is incompliance the fine would then be waived.  Eichelberger seconded motion which passed unanimously.

For a more detailed description CEB DVD is available for review.

· OLD BUSINESS
Case 2010-4773 – 1175 Vine St – Respondent: Jack Miller - Code Official: Melissa Christerson

Citation amount: $130.54

Christerson stated that a follow up inspection has not been done; the owner has not called to set that up yet.  A message was left for him, but no one heard from him.  
Thomas made a motion that another fine of $200.00 is to be levied against 
the property.  Parrigin seconded motion which passed unanimously. 

Case 2011-184 – 515 Emmett Dr – Respondent: L.S. & Sheila Cherry – Code Official: Melissa Christerson

Notice of violation appeal.

Property is incompliance.
No motion/action required
Case 2010-4235 – 814 Steeplechase Way – Respondent: Susan & Greg Gibson – Code Official: Melissa Christerson

Citation amount - $130.54

Per day fine - $8,400.00
Probate has been filed.

Wilder made the motion to stop the $300.00 per day fine on 5/20/11.  Rockhold seconded motion which passed unanimously.  
· NEW BUSINESS

Case 2011-744 – 639 8th Ave E – Approval of Nine mowing jobs.  

Rockhold made a motion to approve nine mowing jobs for all properties listed.  Parrigin seconded which passed unanimously.  

Case 2011-822 – 414 2nd Ave E – Approval of Nine mowing jobs.  

Rockhold made a motion to approve nine mowing jobs for all properties listed.  Parrigin seconded which passed unanimously.  

Case 2011-983 – 633 Main Ave W – Approval of Nine mowing jobs.  

Rockhold made a motion to approve nine mowing jobs for all properties listed.  Parrigin seconded which passed unanimously.  

Case 2011-1106 – 836 Yuma Dr – Approval of Nine mowing jobs.  

Rockhold made a motion to approve nine mowing jobs for all properties listed.  Parrigin seconded which passed unanimously.  

· CONSENT AGENDA

April/May Fees - $3,689.01 – See exhibit A.
Motion made to approve all fees was made by Rockhold and seconded by Eichelberger.  Motion passed unanimously.

Case 2010-39 – 814 Main Ave W – Fees need to be approved for this property in the amount of $380.54.
Rockhold made the motion to uphold all fees, Eichelberger seconded which passed unanimously.
· ADJOURNMENT 

The next scheduled meeting of the CEB will be on Tuesday June 28, 2011 at 5:00 PM in the Commission Chambers at City Hall 1001 College Street.

ADOPTED:

_______________________________________________

APPROVED:

_______________________________________________


ATTEST:

_______________________________________________
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