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MINUTES

CODE ENFORCEMENT AND NUISANCE BOARD


August 24, 2021 at 4:30 PM
· CALL TO ORDER

· ROLL CALL 
BOARD MEMBERS PRESENT: Freida Eggleton, Randy Deere, Anthony LaPointe, Ryan Dearbone and Jeff Holman.  
BOARD MEMBERS NOT PRESENT: N/A 
STAFF PRESENT: Code Enforcement and Nuisance Board Clerk: Tabitha Joiner; Code Officials: Brad Schargorodski, Moe Hillard, James Heady, Ben Peterson, Courtenay Howell, Matt Powell and Nick Lawhon.

OTHER: Code Enforcement & Nuisance Board Attorney: David Broderick  

· APPROVAL OF MINUTES

July 27, 2021
Eggleton made a motion to approve the minutes as written.  Deere seconded motion which passed unanimously. 

· HEARING AGENDA
CASE #1
Case 2021-1448 – Citation 2021-4187.1 – 2508 Scottsville Rd – Owner: PCRE Investments LLC – Respondent: Michael Vitale/Tim Poston - Officer: Nick Lawhon

Citation Fine: $1,000.00
Nick Lawhon explained in January of 2021 the inspection found an accumulation of trash in the stormwater basin, erosion and overgrown portions of the basin.  Correspondence was sent out with a new compliance date. Tim Poston reached out about the letter requesting an extension which was granted.  In May of 2021 there was less trash in the basin, but the erosion was still present and the drain was clogged.  At the end of May 2021, no corrective action had been taken so on June 4th a citation was issued.  After the citation was issued Poston requested an onsite meeting.  Poston expressed his plan for compliance in the meeting with Lawhon also shared that he would be out of the country for a couple of weeks.  

As of today the basin is still overgrown, the trash has improved and the drain pipe is free of trash. 

Tim Poston was on a call through Lifesize since he could not be present at the meeting.  Poston explained that they still plan to finish getting the basin cleaned up, he’s just waiting on the contractor to come in.  It will be weedeated about every two weeks.  Poston acknowledged that there will be debris due to the parking lot next to this basin.

Holman made a motion to uphold the citation and fine in the amount of $1,000.00.  Deere seconded motion which passed unanimously.
CASE #2
Case 2020-2720 – 4662 Russellville Rd Lot 2-2 – Owner: Vita Nova LLC Nermin Omanovic – Officer: Courtenay Howell

Citation 2020-6535.2; Citation 2020-6535.4 (6535.2); Citation 2020-6535.5; Citation 2020-6535.6; Citation 2020-6535.7; Citation 2020-6535.8

Citation Fine Total: $18,000.00

Courtenay Howell explained that as of today, the permit had not been approved and work has started.  But, there has been communication between the owner/contractors associated with this case.  Howell explained what she had been seeing at the property.
Tad Pardue, attorney for the property owner, addressed the board.  Pardue presented some other photos of the progress on the property and shared that the contractor’s estimated time for completion is two weeks.
Dearbone made a motion to table the citations and fines until the September 2021 CENB meeting.  Holman seconded motion which passed unanimously.
CASE #3
Case 2021-2573 – Citation 2021-7634 – 724 Cherry Blossom Ct – Owner: Garrott Brothers Continuous Mix, INC – Respondent: Fred Meyer – Officer: Courtenay Howell

Citation Fine: $1,000.00

Courtenay Howell explained that on August 10, 2021, a citation was issued based on a photo submitted anonymously for a concrete washout as it was happening.  This is a violation of Illicit Discharges.  There is a permit the city developed and is required to enforce when there is no permit as well as when there is no permit on file.  The washout of a concrete truck should not be performed anywhere it can migrate into stormwater infrastructure, sinkholes, or waterways.  Concrete companies are aware of the corrosive and caustic nature of their product.

Fred Meyer came to the podium and explained that the driver was behind the curb when he discharged/washed out the concrete truck.  He asked “Where do they go to washout?”  Meyer also stated that that location is where he was instructed to wash out.

Matt Powell came forward to explain that only stormwater is allowed to go down the drains and because the washout was going into the drain, was the reason for the citation.  Powell further explained that the city train the contractors before going out, so they know what they can and cannot do.

Deere made a motion to uphold the citation and fine in the amount of $1,000.  Holman seconded motion which passed unanimously.
CASE #4
Case 2019-3053 – Citation 2021-7721 – 518 Regents Ave – Owner: Dennis & Beverly Siegrist – Respondent: Dennis Siegrist – Officer: James Heady

Citation Fine: $200.00
James Heady came to the podium and explained that this has been an ongoing issue.  No attempt for compliance has been made.  In November of 2018 a complaint was received for gravel parking area and driveway.  Lots of correspondence has taken place since the case was created.  The first citation was appealed then the Finding of Fact from that meeting was appealed to District Court, which was upheld by Judge John Brown.  The property remains in violation as of today.

David Broderick explained that in a case that is appealed to District Court would be heard as a brand new case.  There would be witnesses called and the Judge would receive all of the information, not just what has been presented at this meeting.

Dennis Siegrist came to the podium and stated that he was not given proper notification for the meeting and requested the case be pushed to the September CENB meeting.  He then turned and left the chambers without waiting for any discussion, motion or vote.

Tabitha Joiner clarified that when Siegrist came in to submit his appeal, she verbally gave him notice about coming to the next CENB meeting.  Siegrist expressed that he would be at the meeting anyway but would not stay for the Notice of Hearing pamphlet that Joiner was prepared to give him with that information.

Deere made a motion to uphold the citation and fine in the amount of $200.00.  LaPointe seconded motion which passed unanimously.
· OLD BUSINESS

N/A
· NEW BUSINESS

N/A

COMMENTS / ANNOUNCEMENTS  

· Discussed scheduling a Special Call CENB meeting on August 31, 2021.  No motion was made.
ADJOURNMENT 
After all business had been conducted, Dearbone made a motion to adjourn at 5:45 PM.  Deere seconded the motion which passed unanimously.  The next scheduled meeting of the CENB will be on Tuesday, September 28, 2021 at 4:30 PM in the City Hall Commission Chambers located on the second floor of City Hall.
ADOPTED:

_______________________________________________

APPROVED:

_______________________________________________




Code Enforcement and Nuisance Board Chairperson

ATTEST:

_______________________________________________




Code Enforcement and Nuisance Board Clerk

For more information a copy of the DVD can be reviewed upon request.
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