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Minutes

CODE ENFORCEMENT BOARD

November 23, 2010 at 5:00pm

City Hall Commission Chambers

· CALL TO ORDER

· ROLL CALL 
BOARD MEMBERS PRESENT:  Roger LaPointe, Alice Rockhold, Dale Eichelberger, Jerry Wilder, and Lyle Parrigin.  
STAFF PRESENT:  Code Enforcement Board Clerk: Tabitha Joiner, Code Enforcement Coordinator: Alex Colovos, Code Officials: Melissa Christerson Tim Butts, David Herrman and Teddy Webb. 

OTHER:  Code Enforcement Board Attorney: David Broderick, City Attorney: Gene Harmon 

· APPROVAL OF MINUTES

October 26, 2010 – Rockhold made a motion to approve the minutes as written.  Eichelberger seconded the motion, which passed unanimously.

· COMMENTS / ANNOUNCEMENTS    
The December 28, 2010 CEB meeting has been cancelled. 
· PARKING / ANIMAL CONTROL CITATIONS
N/A
· HEARING AGENDA
Case 2010-3885 – 1578 Chenoweth Cir. – Respondent: Linda Owens  – Code Official: Melissa Christerson
Citation amount: $55.54

Herrman explained that there was a complaint received on this property for over occupancy.  He spoke to one of the tenants & Herrman explained to the tenant about there can not be more than one unrelated person occupying the residence.  The home is zoned RS-1 which is single family residence.  There was only one tenants name on the lease.
Owens stated she submitted a letter to Herrman that stated there are more than two unrelated people leaving in the unit.  It also stated that Owens was requesting that the CEB grant the tenants to stay in the home until the end of their school year.  The tenants are not a nuisance or a problem.  She asked all the tenants to not park in the yard and they have abided by that request.  We are requesting that the tenant can stay until their lease is up in July 14, 2010.  If the tenants are forced to leave at the end of the calendar year, the house may be foreclosed.  
Wilder asked if Owens was aware of the code before renting to the tenants, and she responded that no she was not aware of the code.  Wilder asked if the CEB makes an exception this time to accommodate Owens, what precedent would then be set for the rest of the community?  Owens said that she felt the CEB would be doing the right thing.  All of the tenants are WKU students and are upperclassman.  One has graduated, two are graduating in December and the last tenant will still be attending until May 2011.
LaPointe asked if there is anyone in the audience that would like to add to this case?  Dan Modlin came to the podium and wanted to add that this is a case of right & wrong.  And it’s not that there have been any problems with the students, but just the simple fact that this is a violation.

Paul Shirley came to the podium and stated that there are no problems with the tenants, but again that it is a violation.  This has been going on for at least two years and it’s time that it stopped.

Howard Bailey came to the podium and stated that there have been times when there were so many vehicles parked at this property that the warren county school busses would have to back out of the subdivision because they could not make the turn around on the street to stay on their route.  May 10, 2009 Bailey spoke to Owens about the zoning violation while four other tenants were living at the residence, and she informed Bailey that she would not be renting to students after their lease was up.  Then on July 14, 2009 a new lease was signed by the new tenants, who are students, even after she was made aware of the zoning ordinance.  Bailey stated that he has no problem with college students, but this is about right and wrong.

Landon Hampton came to the podium and stated that he is one of the tenants that live in the home & there have not been any issues with anyone.  The house is being kept in good shape.  Hampton stated that he will be receiving his degree on December 18, 2010, but immediately after will be starting an internship with UPS in Louisville.  At that point he will be commuting back & forth for the spring semester, finishing up his classes.  The reason the tenants wanted to live in this house was to get away from the normal student living that is around or near campus because they don’t want to be around the parties & things of that nature any more.

Owens came back up to the podium and she had nothing more to add.

Wilder made the motion to uphold the citation & fine & the tenants will need to be out of the home by December 31, 2010.  LaPointe seconded motion & it passed unanimously. 
Case 2010-3663 – 814 Steeplechase Way – Respondent: Susan & Greg Gibson – Code Official: Melissa Christerson
Citation amount: $130.54

Respondents did not appear.

Harmon went on to present the case so the Board would be aware of how serious this situation is.  This is a duplex, the tenant on the other side of the duplex is here to speak, two police officers who have been to the property are here to speak and also two inspectors from the health department are here.  There were pictures of the property shown.  Alex mentioned to the Board that because this is a duplex, the wall that separates the condo’s only have a 1 hour separation in case of a fire.  We do not have the authority to go inside the home, but the exterior is in extremely bad shape, the interior is probably no better.  This property also has a neighborhood association that probably need to be made aware of the situation.  
Christerson stated that there were violations on the property.  See citation.  When Christerson went back to the property on 11/23/10 there looked like there had been very little improvement. There had also been a very bad odor coming from the property, possibly from the number of cats & feces.  

Justin Libscom came to the podium & stated that he lives next door to 814 Steeplechase.  Libscom stated that there have to be at least 20 cats at this residence, there have also been a number of times when there has been a lot of yelling & screaming coming from the residence.  Libscom also stated that the Gibson’s sleep in their car.  In the summer there was a problem with maggots coming into the garage from the wall that the Gibson’s & Libscom share.   
Officer Jeremy Abell came to the podium, stated that he was at the property on September 12, 2010.  Abell was responding to a possible disturbance.  It took Susan Gibson about 15 minutes to get outside where the officer could see & talk with her.  Greg Gibson was outside talking with Abell until Susan Gibson arrived.  The condition of the property was the same as it is now.  Abell observed Susan Gibson hand Greg Gibson a cup (from the window) & then watch Greg dump the contents into the yard.  When Abell ask Greg what the cup had contained, Greg answered he didn’t know.  Abell suspects that it was urine, which could be contributing to the smell.  LaPointe asked how Susan’s demeanor was & Abell stated that Susan was saying she was going to sue the City.
LaPointe made a motion for the citation & fine to stand as written, Wilder seconded motion & it passed unanimously.  LaPointe asked if we put a per day fine on the property, we should put a cap on the fine and if at all possible, foreclose on the property.  Harmon agreed that this could be a possibility.  David Burton from the Health Dept. will be taking this in front of a judge to get a search warrant to get into the house.  Patrick Davis came up to the podium & stated she seemed to be down to earth.  
Patrick Donahue came to the podium and stated that he had also spoken to the Gibson’s.  He stated that he had been to the property several times and when he asked Susan about the trash and other items, she stated that she is collecting antiques.

LaPointe made a motion to start a per day fine starting 11/23/10 in the amount of $200.00 to go through the 1/25/10.  Rockhold seconded motion and it passed unanimously. 
· OLD BUSINESS
Case 2010-3663 – 1605 Harmony Way – Respondent: Dr. Janice Bunch – Code Official: Melissa Christerson
Citation amount: $55.54
Christerson explained that the property is now in compliance.  Rockhold made the motion to waive the per day fines as well as the citation fine, and the citation was upheld.  Parrigin seconded and motion passed unanimously.
· NEW BUSINESS

· CONSENT AGENDA

October/November Fees - $3,380.40 – See exhibit A.
Motion made to approve all fees was made by Rockhold and seconded by Eichelberger.  Motion passed unanimously.
· ADJOURNMENT 

With all business concluded, Rockhold made a motion to adjourn the meeting at 8:00 PM. Parrigin seconded the motion, which passed unanimously.  The next scheduled meeting of the CEB will be on Tuesday, January 25, 2011 at 5:00 PM in the Commission Chambers at City Hall 1001 College Street.

ADOPTED:

_______________________________________________

APPROVED:
_______________________________________________


ATTEST:

_______________________________________________
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