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MINUTES

CODE ENFORCEMENT AND NUISANCE BOARD

February 28, 2017 at 5:00 PM

City Hall Commission Chambers

· CALL TO ORDER

· ROLL CALL 
BOARD MEMBERS PRESENT: Delane Simpson, Jack Thomas, Jerry Wilder, Ryan Dearbone and Randy Deere.  
BOARD MEMBERS NOT PRESENT: N/A
STAFF PRESENT: Code Enforcement and Nuisance Board Clerk: Tabitha Joiner; Code Officials: Brad Schargorodski, Moe Hillard & Tim Butts.

OTHER: Code Enforcement & Nuisance Board Attorney: David Broderick  

· APPROVAL OF MINUTES

January 24, 2017 Minutes

Thomas made a motion to approve the minutes as written.  Deere seconded motion which passed unanimously.   Dearbone abstained.
· COMMENTS / ANNOUNCEMENTS    

CASE #1

Case 2017-1 – Citation 2017-261 – 213 Whispering Hills Blvd – Owner: Judith M. Haynes – Representative: Jamie Lancaster - Officer: Brad Schargorodski
Citation fees: $203.77

Schargorodski went over the violations on this property.  He explained that the violations at this property have been ongoing over the past few years.  Multiple contacts had been made in an attempt to get compliance on the property.  Two citations have been issued on this property at this time.  The property is still in violation today.
Owner, Judith Haynes came to the podium to speak to the board.  Haynes said that her daughter lives in the house with a man who takes advantage of her and all of the junk is his.  Haynes said they were going to have the rest of the violations corrected very soon.
Wilder made a motion to uphold the citation, amend the fine to $103.00 with the stipulation that a month from now if everything is not in full compliance we’ll come back and ask for the additional $100.00.
Broderick stepped in and reminded Wilder of the HB 422 changes and if he continues with the motion he made, that will be final order and the case would not be heard at a later date.  He made the suggestion that if he would like to table this until the next meeting to give her more time to bring the property into compliance, then they could make a final order motion at that time.

After further discussion, Simpson made the motion to uphold the citation and fine.  Broderick explained again, that the board does have a couple of options, Simpsons motion would be final order and per other discussion it seems that the board wants to give the owner time to get the property in compliance.  Simpson then withdrew his motion

Deere made the motion to table the ruling on the citation and fine for a period of 30 days or until our next board meeting.  Dearbone seconded motion which passed unanimously.
NEW BUSINESS

CASE #2

Case 2016-7433 – 205 14th Ave W – Owner: Kelly Richardson – Officer: Brad Schargorodski

Per Day Fine Request

Schargorodski explained the violations to the board, including all contact attempts to the owner with no success.  There is a tenant living in this home.  The property is still currently in violation.  Photos were also reviewed.
Deere made a motion to authorize the Code Enforcement staff to issue a per day fine at $100.00 per day for a period of 60 days.  Wilder seconded motion which passed unanimously. 
CASE #3

Case 2016-8302 – 757 Old Morgantown Rd – Owner: YB&R Investments LLC– Officer: Moe Hillard

Per Day Fine Request

Hillard explained the violations to the board, including all contacts.  The property is still in violation.  Photos were also reviewed.
Thomas made a motion to authorize the Code Enforcement to issue a per day fine in the amount of $100.00 for a period of 60 days.  Dearbone seconded motion which passed unanimously.

OLD BUSINESS

CASE #4

Case 2016-5758 – Citation 2016-5289 – 0 Thames Valley Way – Owner: Charles E. English – Respondent: Charles E. English – Officer: Moe Hillard

Citation fees: $203.77

Broderick addressed the board explaining that there was a first citation issued to the property owner (Charles E. English) that was not appealed.  The seconded citation was issued and was appealed, which is what is in front of the board tonight.  When Mr. English received his Finding of Fact in the mail from the November meeting explaining that the appeal had been tabled until the January CENB meeting, he then appealed that Finding of Fact to District Court.  Since there was no motion and vote made addressing the second citation and fine that Mr. English received, we are back in front of the board with it tonight.  
Joseph Brown, Mr. English’s attorney, approached the podium and explained that when they received another notice from the city ordering them to comply with the ordinance, they appealed the order to district court.  After that Broderick, English & Brown were playing phone tag attempting communication about the situation.  Brown further explained that this has been a headache for Mr. English so he is willing to take responsibility for it and maintain the fence.  
Simpson asked what Mr. Brown means when he said Mr. English is going to take responsibility for the fence, because we are looking at grass and a fence that needs some maintenance.  

Brown responded to Simpson saying that he is not sure of details of what will transpire with the violations.  He said again that Mr. English is willing to take responsibility of the fence.  He would understand that to mean he will be making repairs to the fence.

Broderick briefly went over “Final Order” rules again, so the board would understand what they were voting on.
Hillard also reminded everyone that this is a weeds case.  After the weeds violation is taken care of then the fence will be addressed on a new case.  Hillard also stated that she didn’t want Mr. English to be surprised that once he has corrected the weeds violation, he will be receiving a new Notice of Violation addressing the fence dilapidation.
Deere made a motion to table this for 30 days since Mr. English has agreed to take action and do the maintenance on this and we table it for 30 days and get another evaluation before our next meeting and we’ll address it at that time.  Wilder seconded motion which passed unanimously.
Joiner clarified the next meeting is 28 days from today, falling on March 28, 2017.
REPEAT OFFENDER 

CASE #5

Hilltopper Estates LLC 

1367 Clay St

2047 Rockcreek Rd

Category A – Issued a fourth (4th) citation within a two (2) year period. - YES

Category B – Issued a third (3rd) citation within a twelve (12) month period - YES

Category C – Issued 2 citations within a two (2) year period and fines are unpaid. – NO

ALL FEES HAVE BEEN APPROVED.

Tim Butts explained the number and type of citations that have been issued to Hilltopper Estates LLC.   All citations have been paid.  

The owner, Hilltoper Estates LLC (Kyle Shirley), and his attorney, Karen Kane-Roby, approached the podium to speak to the board.  Karen explained that Hilltopper Estates LLC and Myles Properties entered into a land sales contract agreement on two properties.  Those properties are the ones that currently have citations on them and why Kyle Shirley is here as a potential Repeat Offender.  Part of the agreement in the land sales contract, the purchaser is to maintain the property.  Hilltopper Estates LLC did receive the citations and then sent to the purchaser.  Hilltopper Estates LLC was under the assumption the violations were being taken care of.  

Wilder made a motion NOT to designate the owner, Mr. Shirley a repeat offender.  Thomas seconded the motion which passed unanimously.

CASE #6
Myles Properties LLC

318 Butler Way

2046 Rockcreek Rd

Category A – Issued a fourth (4th) citation within a two (2) year period. - YES

Category B – Issued a third (3rd) citation within a twelve (12) month period - YES

Category C – Issued 2 citations within a two (2) year period and fines are unpaid. – YES

ALL FEES HAVE BEEN APPROVED.

Tim Butts explained the number and type of citations that have been issued to Myles Properties LLC.   All citation fees are still unpaid.  

The owner, Myles Properties LLC (Clay Myles), approached the podium to speak to the board.  Myles explained that he has not been in the rental business in Bowling Green long and is still learning.  He said that he has changed his trash pickup service, so that should help with future violations.  Myles stated that the fees will be paid within the month and he does not anticipate having anymore violations.  He further explained that he had staff that was working for him, but he is now managing all his properties by himself.  He also mentioned that two of his properties will be sold within 30 days.  Deere asked if Myles had spoke to anyone about paying the fines, Myles replied, “No.”  

Deere made a motion to designate the property owner a repeat offender and set the future citations in the amount of $800.00 for a period of 24 months as dictated by the ordinance.  Thomas seconded the motion which passed unanimously.

ADJOURNMENT

Motion to adjourn.
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