ORDINANCE NO. BG2007 - 36

ORDINANCE AMENDING CODE OF ORDINANCES
ORDINANCE AMENDING CHAPTER 21 (STREETS
AND SIDEWALKS) OF THE CITY OF BOWLING
GREEN CODE OF ORDINANCES RELATED TO
THE REGULATION OF STORMWATER
DISCHARGES

WHEREAS, in order to comply with the Nationa Pollutant Discharge Elimination System
(NPDES) Phase Il stormwater regulations, the City of Bowling Green adopted a comprehensive
ordinance regarding stormwater discharges; and,

WHEREAS, the Public Works Department recommends amending Chapter 21 (Streets and
Sidewalks), Subchapter 21-2 (Stormwater) of the Code of Ordinances to remove most of the detailed
technical language which is contained in the City of Bowling Green Stormwater Best Management
Practices Manual, especially regarding site construction and post-construction regulations; and,

WHEREAS, the Public Works Department is further recommending amendments to Chapter 21
to ensure compliance with the State and Federal requirements; and,

WHEREAS, it is in the best interests of the City to adopt the recommended changes to Chapter
21, Subchapter 21-2.

NOW, THEREFORE, BE IT ORDAINED by the City of Bowling Green, Kentucky as follows:

1. Chapter 21 (Streets and Sidewalks), Subchapter 21-2 (Storm Water) is hereby amended as
follows:

21-2 STORM WATER.
21-2.01 Definitions as used in this Subchapter:

The terms as used in this Subchapter are further defined in the City of Bowling Green

Stormwater Best Management Practices Manual.
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21-2.03 Caonstruction Site Stormwater Run-Off Control Management Eresion-Prevention
ane-SedmentControl.

a. Purpose. The Clean Water Act, EPA and KYDOW established Phase |1 regulations and
mandated Erosion Protection and Sediment Control (EPSC) procedures for construction in the
Commonwealth of Kentucky. During the construction process, soil is highly vulnerable to erosion by
wind and water. Eroded soil endangers water resources by reducing water quality and causing the
siltation of aguatic habitat for fish and other desirable species. Eroded soil also necessitates repair of

sewers, ditches, sinkholes and drywells. Streets and roads with sediment deposits are sick and
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hazardous to the public. In addition, clearing and grading during construction causes the loss of native
vegetation necessary for terrestrial and aguatic habitat. The purpose of the following regulationsis to
safeguard persons, protect property and prevent damage to the environment. These regulations also
promote the public welfare by guiding, regulating and controlling the design, construction, use and
maintenance of any development or other activity that disturbs or breaks the topsoil or results in the
movement of earth or land in the City. Any construction that involves the movement or excavation of
soil shall be conducted in a manner as to prevent erosion off-site or into drainage structures. |If deemed
necessary by the City Engineer or Planning Commission’s Engineer, an Erosion Centrel-Plar{(ECP)

Prevention and Sediment Control Plan (EPSC) may be required.

b. Permits Required, Exceptions, Requirements and Fees. Permits are required to be

obtained from the City of Bowling Green for all site construction projects and/or land disturbances as

set out heretnbelow in the City of Bowling Green Stormwater Best Management Practices (BMP)

Manual. The developer shall also coordinate with the KYDOW and the U.S. Army Corps of Engineers
to determine whether permits are required from those agencies before construction begins. Each
developer shall submit an application to the City on a form provided by the City. Each permit
application shall include a statement that any land clearing, construction or development involving the
movement of earth shall be in accordance with the EPSC Plan and that a certified contractor shall be
responsible for implementing and maintaining all aspects of the plan. No permit shall be required from
the City for emergency activity that is immediately necessary for the protection of life, property or
natural resources or for existing nursery and agricultural operations conducted as a permitted main or
accessory use. All permit applications shall include the appropriate erosion review and inspection
permit fee of $35.00 which is in addition to the fees required for al activities requiring a land
excavation, grading, paving, swimming pool, building and all other types of construction permits

required from the City and an erosion review and inspection permit fee of $75.00 which is in addition
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to the fees required for all activities requiring a land excavation, grading, paving, swimming pool,
building and all other types of related permits required from the City for construction permits requiring

aNOI. The permits required to be obtained from the City and the items required for each permit type

are: contained in the City of Bowling Green Stormwater BM P Manual.

11
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c. Review and Issuance of Permit.

1. The City of Bowling Green will review each permit application to determine its

conformance with the provisions of this Section. Approval indicates that minimum requirements or

12
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intent are met and does not imply a guarantee of performance. Based on the review of the permit
application, the City of Bowling Green will:

a) Approve the permit application;

b) Approve the permit application subject to such conditions as may be
necessary to meet the requirements/intent of the objectives of this Section, and issue the permit subject
to these conditions; or,

c) Deny the permit application, indicating the reason(s) and procedure for
submitting a revised application and/or submission.

2. The City of Bowling Green reserves the right to inspect the site prior to any
construction activity in furtherance of the review process.

3. The City of Bowling Green's approva of the permit is for general compliance
with loca requirements and the KYDOW general permit. The designer is ultimately responsible for
the details of design of the EPSC plan, with the property owner being responsible for implementation.

d. Right of Entry. The City of Bowling Green or its designated agent may enter the

property of the applicant as deemed necessary to make regular inspections to ensure the validity of the

reports required by this Subchapter.

e. General Requirements for Construction Site Stormwater Run-Off Control Management.

Reguirements for the design, maintenance and a menu of Best Management Practices (BMPs) are

located in the Construction Site Stormwater Run-Off Control section of the City of Bowling Green

Stormwater BMP Manual. The regulations set forth in the City of Bowling Green Stormwater BMP

Manual shall be the standard of practice for site construction within the City of Bowling Green.
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21-2.05 Post Construction Water Quality.




(Ordinance No. BG2007 - 36)

a  Purpose. To fully comply with federally mandated stormwater requlations, the City is

required to address runoff from post construction areas. Post construction stormwater management in

areas undergoing new development or redevelopment is necessary because runoff from these areas has

been shown to significantly affect receiving water bodies. Many studies indicate that prior planning

and design for the minimization of pollutants in post construction stormwater discharges is the most
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cost effective approach to stormwater quality management.

b. Applicability. For construction meeting the criteria herein below, review and approval

is required prior to commencement of construction:

1. Disturb more than one (1) acre.

2. Hotspot | and uses as defined bel ow:

a)  Automotive fudling facilities:

b) Automotive maintenance and repair facilities:

c) Restaurants with grease collection and disposal; and,

d) Other land uses as determined to have a high potential of pollutant discharge

into the M$4 as determined by the City Enginesr.

c. Review and Issuance of Permit.

1. For projects requiring post construction, plans shall be submitted as part of the

application process (e.0. building permit, detailed development plan or subdivision). The plans shall

conform to the design criteria set forth in the City of Bowling Green Stormwater BMP Manual. Based

on the review of the permit application, the City of Bowling Green will:

a)  Approve the permit application;

b) Approve the permit lication subject to such conditions as may be

necessary to meet the reguirements/intents of the objectives of the Subchapter, and issue the permit

subject to these conditions; or,

c) Deny the permit application, indicating the reason(s) and procedure for

submitting a revised application and/or submission.

2. The City of Bowling Green reserves the right to inspect the site prior to any

construction activity in furtherance of the review process.

3. The City of Bowling Green's approval of the permit is for general compliance

20



(Ordinance No. BG2007 - 36)

with local reguirements and the KYDOW general permit. The designer is ultimately responsible for

the details of design, with the property owner being responsible for implementation.

d. Maintenance. The property owner shall be responsible for all maintenance and record

keeping as detailed in the Maintenance Agreement set forth in the City of Bowling Green Stormwater

BMP Manual.

e. Right of Entry. The City of Bowling Green and its agents shall have right of entry to

inspect, observe, test or perform any related activity to the operation, maintenance and function of the

stormwater infrastructure.

f. General Reguirements for Post Construction Stormwater Control. Regquirements for

design, maintenance and a menu of BMPs are located in the Post Construction section of the City of

Bowling Green Stormwater BMP Manual. The regulations set forth in the City of Bowling Green

Stormwater BMP Manual shall be the standard practice for post construction compliance in the City of

Bowling Green.

2. Theprovisions of this Ordinance are hereby declared to be severable, and if any section,
phrase or provision shall for any reason be declared invalid, such declaration of invalidity shall not

affect the validity of the remainder of this Ordinance.

3. All prior Municipal Orders or Ordinances or parts of any Municipal Order or Ordinance
in conflict herewith are hereby repealed.
4. This Ordinance is adopted pursuant to KRS 83A.060 in that it was introduced on

, 2007, and given final reading on , 2007,

and said Ordinance shall be in full force and effect upon signature, recordation and publication in

summary pursuant to KRS Chapter 424.
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ADOPTED:

APPROVED:
Mayor, Chairman of Board of Commissioners

ATTEST:

City Clerk

SPONSORED BY': Kevin D. DeFebbo, City Manager, 07/18/2007, 7:30 am.
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