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MINUTES
CODE ENFORCEMENT AND NUISANCE BOARD
January 26, 2016 at 5:00 PM
City Hall Commission Chambers
· CALL TO ORDER

· ROLL CALL 
BOARD MEMBERS PRESENT: Delane Simpson, Randy Deere, Ryan Dearbone and Jack Thomas.  
BOARD MEMBERS NOT PRESENT: Jerry Wilder
STAFF PRESENT: Code Enforcement and Nuisance Board Clerk: Tabitha Joiner; Code Enforcement Coordinator: James Napper; Code Officials: Brad Schargorodski, Moe Hillard and Tim Butts.
OTHER: Code Enforcement & Nuisance Board Attorney: David Broderick  

· APPROVAL OF MINUTES
November 16, 2015 Minutes
Simpson made a motion to approve the minutes as written.  Deere seconded motion which passed unanimously.
· COMMENTS / ANNOUNCEMENTS    

N/A
· HEARING AGENDA
Case 2015-5577 – Citation 2015-4394 – 1601 Sharon Dr – Owner: D & L Rentals LLC – Respondent: Don Minton – Officer: Brad Schargorodski

Citation & Fees: $206.75
Schargorodski explained what the violations were.  In the November 2015 CENB meeting Minton explained that he moved those vehicles from 757 Old Morgantown Rd temporarily while new gravel was being placed at 757 Old Morgantown Rd.  As of today the property is not in violation of any inoperable vehicle code violation.

Minton came to the podium and explained they got the vehicles moved as soon as they could, but couldn’t get the dates coordinated.  

Simpson made a motion to uphold the citation and fine. Dearbone seconded motion which passed unanimously. 
Case 2015-5299 – Citation 2015-4667 – 1656 Johnson Dr – Owner: Stephen & Amanda Brooks – Respondent: Tim Brooks – Officer: Brad Schargorodski

Citation & Fees: $156.75
Schargorodski explained the violations that were found at this address.  An Notice of Violation was mailed to the PVA listed owner.  A door hanger was left on another occasion to try to make contact with the owner of the property.  The tenant called  Schargorodski and provided him with a phone number for the owner.  Schargorodski called Brooks and spoke to him about the issues at this property and the call was less than productive.  Per conversation with Schargorodski, Brooks was rude and hostile and also made it clear that he would get the work completed on his own time line.  As of today the property has been brought into compliance.
Brooks came to the podium and explained that he has owned rental property in this community for over 25 years.  He is a taxpayer, farm owner, business owner and retired city employee.  Brooks stated that he thought Code Enforcement should have to take the same type of classes that he had to take as a Fireman to learn how to talk to the public.  Brooks further stated that he was going to speak his piece whether we liked it or not.  Brooks added that he gives his tenants a nice place to stay and makes sure they have heat and running water.
Simpson made a motion to uphold the citation and fine.  Deere seconded motion which passed unanimously.

Case 2015-5792 – Citation 2015-4618 – 1524 Parkhurst Dr – Owner: D & L Rentals LLC – Respondent: Don Minton – Officer: Moe Hillard

Citation & Fees: $106.75
Hillard explained that this case is the result of a complaint and further explained the violations that were found.  Multiple attempts to call the owner were made and Hillard was able to make contact with Minton’s son.  An extension was granted at that point to give more time to bring the property back into compliance.  As of today a few items have been cleaned up. 
Minton explained that the scattered junk and debris belongs to the tenants who were living there at the time.  He further explained that he had removed the tires.
Deere made a motion to uphold the citation and fine.  Dearbone seconded motion which passed unanimously.
· OLD BUSINESS

Case 2015-3150 – Citation 2015-2170 – 757 Old Morgantown Rd – Owner: YB&R Investments LLC – Respondent: Don Minton – Officer: Brad Schargorodski

Citation & Fees: $106.75
Schargorodski read the motion from the November 16, 2015 CENB meeting and went through explaining to the board what violations were present between November 2015 and January 2016.  The property is in compliance as far as this case is concerned.
Minton came to the podium explaining that the vehicles were moved, but a two or three days after the deadline that was given.  

Thomas made a motion to uphold the citation and waive the $300.00 per day fine going back to November 16, 2015.  Dearbone seconded motion.  The motion did not pass: 2-2

Schargorodski mentioned that Code Enforcement staff had discussed that since most of the vehicles had been moved by December 31st and on January 4th they were all moved, then perhaps the per day fine could be upheld for those 4 days. 

Dearbone made a motion to uphold the citation and per day fines of $7,000.00.  Then after some brief discussion, Dearbone amended his motion.

Dearbone made a motion to uphold the citation and per day fines of $1,200.00.  Simpson seconded motion which passed unanimously.
Case 2015-3418 – Citation 2015-2674 – 2340 Russellville Rd – Owner: YB&R Investments LLC – Respondent: Don Minton – Officer: Brad Schargorodski

Citation & Fees: $156.75

Schargorodski started by reading the motion from the November 16, 2015 CENB meeting.  He further explained what had transpired between November 2015 and January 2016.  Code Enforcement did not receive a copy of the contract, but a For Sale sign was placed at the property on January 12, 2016.  Schargorodski also mentioned the relator made an offer to have the trailers removed from the property, but Minton wanted to sell the property “As Is.”
Minton stepped to the podium and stated that he had the contract signed by December 31 and he was under the impression that this is what the board wanted.  He also mentioned that the relator did make the offer to have the trailers removed, but he didn’t know where they were at in the process or how much they were going to charge.  
Deere asked Minton how long is the contract for, Minton answered one (1) year.

Thomas asked Minton if he has given a copy of the contract to Code Enforcement, Minton answered no.

Thomas also mentioned that the signing of a contract to sell the property was the first step in this process.  The violations still need to be corrected.

Minton mentioned again that he is hoping to sell the property “As Is.”  And if it doesn’t, then look into moving trailers out.
The board felt that this case needs to be revisited at the next CENB meeting.  
Deere made a motion to table the per day fines until our next meeting, also all code violations removed or a definitive plan needs to be presented to the board of how and when the removal of the code violations will take place.  A definitive date and plan needs to be in writing and will need to be provided.  Thomas seconded the motion which passed unanimously.

· REPEAT OFFENDER

Gregg R. Sutter 
1243 Kentucky St

1239 Kentucky St

1269 Kentucky St

1224 Center St

1220 Center St  
Category A – Has been issued the fourth (4th) citation for any violations of the Subchapters listed above involving any of the person’s properties within a two (2) year period.
Category B – Has been issued the third (3rd) citation for any violation involving any of the person’s properties within a twelve (12) month period
Category C – Has been issued a second (2nd) citation for any violation of the Subchapters above involving any of the person’s properties within a two (2) year period and the previous citation involves fines or remedy charges that remain unpaid.
ALL FEES HAVE BEEN APPROVED.

Citations & Fee Amounts: $2,195.70
Napper explained the Repeat Offender categories to the board.
Dave Harrison was present to represent the owner Gregg Sutter.  He explained what had been going on with these properties and what their plans are for the future of the properties.
After some discussion of the Repeat Offender Categories, Thomas made a motion to declare Gregg Sutter a Repeat Offender, the citation fees of $2,195.70 be upheld and for future fines be $100.00 per day.
Napper clarified the fees that is set is for future citations not as per day fines.  He further explained that it does not matter what the future violations would be, Structural or Non Structural.

Thomas amended his motion to make the fee for future citations $250.00.

After further discussion Thomas withdrew his motion.

Simpson made the suggestion that we not deem Sutter a Repeat Offender unless he receives another citation in 6 months, then he would automatically be deemed a Repeat Offender at that time.   
Thomas made a motion to refrain from designating Gregg Sutter a Repeat Offender unless another citation is issued in the next year, if so the Repeat Offender status will be assigned.  At that time the citation amount will be $500.00 for future citations for one year (12 Months).  The 2,195.70 is to be paid.  Deere seconded motion which passed 3-1.
· NEW BUSINESS

Case 2015-4424 – 1777 Holly Dr #A – Owner: Kacee Enterprises LLC – Respondent: Emmanuel Iyiegbuniwe - Officer: Brad Schargorodski

Citation & Fees: $1,520.25

Requesting Per Day Fine
Schargorodski explained the violations to the board including exterior and interior, water damage etc.  Schargorodski made multiple contacts with the owner giving him opportunities to be present during his inspections which Iyiegbuniwe refused.  All issues were explained in detail to Iyiegbuniwe over the phone, NOV and citations.
There was some brief discussion.

Thomas made a motion to issue a per day fine of $300.00 per day until the property is brought into compliance.  Simpson seconded motion which passed unanimously.

Case 2015-3569 – 452 Webb Dr – Owner: Charles Satterfield – Officer Brad Schargorodski
Citation & Fees: $1,820.25

Requesting Per Day Fine

Schargorodski explained the violations to the board on this property which are all exterior violations, paint etc.  Multiple contacts were attempted, mail & phone.
Deere made a motion to issue a $300.00 per day fine until the property is brought into compliance.  Thomas seconded motion which passed unanimously.


CONSENT AGENDA

      
November 7, 2015 – January 16, 2016 - $4,021.50

Thomas made a motion to uphold consent agenda.  Simpson seconded motion which passed unanimously.

    
ADJOURNMENT 


After all business had been conducted, Dearbone made a motion to adjourn at 8:00 PM.  
Deere seconded the motion, which passed unanimously.  The next scheduled meeting 
of the CENB will be on Tuesday, February 23, 2016 at 5:00 PM in the City Hall 

Commission Chambers.
ADOPTED:

_______________________________________________

APPROVED:

_______________________________________________




Code Enforcement and Nuisance Board Chairperson


ATTEST:

_______________________________________________




Code Enforcement and Nuisance Board Clerk

For more information a copy of the DVD can be reviewed upon request.
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